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ARGUMENT 
POINT I 
AVOIDANCE OF DUPLICATION OF 
BENEFITS IS NOT ACCOMPLISHED BY 
OFFSETTING SSOA BENEFITS AGAINST 
PTD BENEFITS 
In the Petitioner's main brief, we discussed case law from various 
states to show that some states have struck down the constitutionality of 
the offset of workers' compensation benefits against Social Security Old 
Age (SSOA) benefits. One of those cases was from West Virginia, Boan 
v. Richardson. 198 W.Va. 545, 482 S.E. 2nd 162 (1996). The court in Boan 
2 
concluded that because PTD benefits and social security retirement 
benefits are not the same, the reduction of PTD benefits for those who 
receive social security old age benefits bore no relationship to the purpose 
of the statute - to avoid duplication of benefits. 
The Respondents noted that in light of the Boan case, the West 
Virginia Legislature amended its permanent total disability statute to 
totally eliminate the payment of PTD benefits to disabled workers once 
they reached age 65. W.Va. Code 23-4-6(d) (1995). This amendment 
applies to all disabled workers at age 65, regardless of whether they 
received Social Security Old Age benefits or not. 
The West Virginia Supreme Court later examined the 
constitutionality of this new statute in the case of State ex rel. Beirne v. 
Smith. 214 W. Va. 771, 591 S.E. 2nd 329 (2003). While the West Virginia 
Supreme Court reluctantly upheld the statute in this case, it did so because 
there was no unequal treatment of persons because it makes no distinction 
between those receiving Social Security benefits and those who are not. 
That court did not repudiate its prior finding that there is not duplication of 
benefits. Rather, PTD benefits are cut for all to save money for a system 
in West Virginia that was in significant finance trouble. Even then, this 
3 
result is at odds with the purposes of the workers' compensation act in 
Utah. 
Our statute contains the same problems that existed in the original 
statute in West Virginia, and should be struck down on the issue of 
duplication of benefits for the same reasons. 
There is no duplication of benefits when a person is receiving PTD 
benefits because of the nature of social security old age benefits. This may 
not be true at age 70 or older, but not at age 65 where employ ability is still 
a viable and even necessary option for this category of workers. Those who 
are able to work may receive social security benefits without any penalty 
or reduction regardless of their age. 42 U.S.C. 402 and 403(E) 
COST REDUCTION OF INSURANCE 
PREMIUMS BY REDUCTION OF 
BENEFITS TO INJURED WORKERS 
BEARS NO RELATIONSHIP TO THE 
PURPOSES OF THE WORKERS' 
COMPENSATION ACT IN UTAH 
The respondents have been able to advance only two possible 
reasons for why 34A-2-413(5), U.C. A. has a rational basis. That is 
avoidance of duplication of benefits and cutting insurance carrier costs. 
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While cutting costs is an important consideration for an insurance carrier, 
there has been no showing of what, if any impact, this 1988 reduction of 
benefits cost cutting measure has had in the industry. The argument is only 
speculative with respect to the issue of cost cutting. Nevertheless, there 
still must be a basis for the differentiation between the classes so that the 
differentiation bears a reasonable relation to the purposes to be 
accomplished by the act. State v. Merrill 2005 UT 34 (UT 2005). 
We submit that, as discussed in our main brief, there is no 
duplication of benefits when considering Social Security Old Age benefits 
under current law. Support for cost cutting of core benefits also fails in the 
consideration of whether its implementation bears a relationship to the 
purposes of the workers compensation act. It is tied to a person's age with 
resulting entitlement to certain benefits from Social Security, which are not 
welfare or wage replacement benefits. 
Both parties have cited from Park City Consolidated Mines Co. v. 
Industrial Commission. 84 Utah 481, 36 P.2d 979, 981 (1934). It contains 
the best definition of the purposes of our workers' compensation act: 
Our Compensation Act is a beneficent law, 
passed to protect employees and those dependent 
upon them; to identify certain persons because 
workman ceased to earn wages... 
The act affords, through administrative bodies, 
injured industrial workman or their dependents, 
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simple, adequate and speedy means of securing 
compensation, to the end that the cost of human 
wreckage may be taxed against the industry 
which employs it, which tax or burdened is added 
to the price of the produce and is ultimately paid 
by the consumer. Thus the legislature sought to 
promote the public welfare by relieving society 
of the support of unfortunate victims of industrial 
accidents, and to avoid the necessity of the 
employees dependents becoming objects of 
public charity. 
Cost cutting by reducing the limited benefits received by the elderly 
disabled is wholly at odds with our compensation act. The purpose of the 
act is not to offer low premiums to benefit employers' interests, rather it is 
to compensate injured workers who are disabled and have no other remedy 
at law for their injuries. The initiation of workers' compensation laws in 
the early years of the last century provided -and continue to provide - a 
benefit to both employers and employees. Employers were no longer 
exposed to civil actions for work place injuries, and employee had the 
trade off of a no-fault compensation system. The possibility of increasing 
insurance costs cannot and should not be countermanded by reducing the 
benefits for the very persons for whom the act was created. 
CONCLUSION 
Section 34A-2-413(5), as it is written, with the mandatory reduction 
of PTD benefits at age 65 against social security old age benefits, does not 
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accomplish the purposes of the workers' compensation act and should be 
struck down as a violation of Article I, Section 24 of the Utah Constitution, 
as well as the 14th Amendment of the United States Constitution. 
Dated this 24th day of March, 2008. 
Attorney for Petitioner 
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